
INRE:

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 1998-419-E - ORDER NO. 2009-7

JANUARY 15, 2009

Request of Carolina Power & Light )

Company d/b/a Progress Energy Carolinas, )

Inc. for Confidential Treatment of Certain )

Avoided Cost Data That the Company Is )

Required to File with the Commission at )

Least Every 2 Years Pursuant to the Public )

Utility Regulatory Policies Act )

ORDER GRANTING

REQUEST FOR
CONFIDENTIAL

TREATMENT

This matter comes before the Public Service Commission of South Carolina (the

Commission) on the request of Carolina Power & Light Company d/b/a Progress Energy

Carolinas, Inc. (PEC or the Company) for confidential treatment of certain material filed

in this docket. PEC requests that the Company's avoided cost filing be held confidential.

Pursuant to Commission instructions regarding protection of confidential material, PEC

files such data in a separate envelope clearly marked "confidential."

On December 10, 2008, PEC filed with the Commission the Company's avoided

cost information as required to be filed on a biennial basis pursuant to Part 292 of the

Federal Energy Regulatory Commission regulations under Section 210 of the Public

Utility Regulatory Policies Act of 1978. PEC requests that the Company's avoided cost

information be filed with the Commission under seal and be maintained as confidential.

PEC states that the information in the Company's filing contains PEC's costs to

procure additional energy and/or capacity and that the Company must protect such

information from public disclosure in order for the Company to obtain the most cost
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effective energy and capacity necessaryto meet the needsof its customers. If this

informationwasdisclosed,accordingto PEC,potential supplierswould know the price

againstwhichtheymustbid andsimplybid aprice low enoughto beatPEC'sprojections

ratherthanbiddingthe lowestpricepossible.

A review of the material in questionin the Company's2008 Section292.302

avoided cost information filing establishesthat the material does provide detailed

information concerningPEC's businessand practiceswhich are sensitive. The South

Carolina Freedom of Information Act ("FOIA") allows exemption from disclosure

proprietarybusinessinformation that meetsa definition of "trade secrets."S.C. Code

Ann. Section30-4-40(a)(1)statesthatmatterswhich maybeexemptfrom FOIA include:

"(1) Tradesecrets,which aredefinedasunpatented,secret,commerciallyvaluableplans,

appliances,formulas,or processes....Tradesecretsalso include,for thosepublic bodies

who market servicesor productsin competitionwith others, feasibility, planning,and

marketing studies,and evaluationsand other materialswhich contain referencesto

potentialcustomers,competitiveinformationor evaluation."Wefind that the information

containedin the Company's2008Section292.302filing for which PECseeksprotection

as confidential falls within this definition of materialswhich may be exemptedfrom

disclosureunderFOIA.

Becausethe Commissionfinds that certainportionsof the 2008Section292.302

filing of PEC contains competitively sensitive critical information and meets the

definition of"trade secrets"asdefinedunderFOIA, theCommissiongrantstheMotion.



DOCKETNO. 1998-419-E- ORDERNO. 2009-7
JANUARY 15,2009
PAGE3

IT ISTHEREFOREORDEREDTHAT:

1. The request of Carolina Power & Light Company d/b/a Progress Energy

Carolinas, Inc. for confidential treatment is granted. Accordingly, the 2008 Section

292.302 avoided cost information of Carolina Power & Light Company d/b/a Progress

Energy Carolinas, Inc. filed with the Commission shall be declared confidential, shall be

afforded confidential treatment, and shall be protected from public disclosure pursuant to

the provisions of S.C. Code Ann. Section 30-4-40(a)(1), 26 S.C. Code Ann. Regs. 103-

804(S)(2) and other applicable law. A redacted version of the filing will be made

available for public review.

2. This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION:

ATTEST:

Jo_E. Howard, Vice Chairman

(SEAL)

Elizabeth_. Fleming, Chairman


